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RELATION OF THE INDIANA REGISTER TO THE INDIANA ADMINISTRATIVE CODE

The Indiana Register is an official monthly publication of the state of Indiana. The Indiana Legislative Council publishes the full
text of proposed rules, final rules, and other documents, such as executive orders and attorney general’s opinions, in the Indiana
Register in the order in which the Indiana Legislative Council receives the documents.

The Indiana Administrative Code is an official annual publication of the state of Indiana. It codifies the current general and
permanent rules of state agencies in subject matter order.

The Indiana Register acts as a source of information about the rules being proposed by state agencies and acts as an “advance
sheet” to the Indiana Administrative Code. With few exceptions, an agency may not adopt a rule, i.e., a policy statement having the
force of law, without publishing a substantially similar proposed version in the Indiana Register. Although a rule becomes effective
without publication in the Indiana Register, an agency must file an adopted and approved rule with the Indiana Legislative Council.
The Council publishes these final rules in the Indiana Register.

RETENTION SCHEDULE

A person must consult the following publications to find the current rules of state agencies:

(1) 2004 Indiana Administrative Code (CD-ROM version).

(2) Volume 27 of the Indiana Register (CD-ROM version).
The Indiana Administrative Code and Indiana Register are distributed in CD-ROM format only. Both are also accessible at
www.in.gov/legislative/ic_iac/.

The 2003 Edition of the Indiana Administrative Code and other volumes of the Indiana Register may be discarded. (Please
consider recycling.)
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Introduction

JUDICIAL NOTICE AND CITATION FORM

IC 4-22-9 provides for the judicial notice of rules published in the Indiana Register or the Indiana Administrative Code. Subject to any
errata notice that may affect a rule, the latest published version of a final rule is prima facie evidence of that rule’s validity and content.

Cite to a current general and permanent rule by Indiana Administrative Code citation, regardless of whether it has been published
in a supplement to the Indiana Administrative Code. For example, cite the entire current contents of title 312 as “Title 312 of the
Indiana Administrative Code,” cite the entire current contents of the third article in title 312 as “312 IAC 3,” cite the entire current
contents of the fourth rule in article three as “312 IAC 3-4,” and cite part or all of the current contents of the second section in rule
four as “312 IAC 3-4-2.” IC 4-22-9-6 provides that a citation in this form contains later adopted amendments. Cite a noncodified
rule provision by LSA document number, SECTION number, and Indiana Register citation to the page at which the cited text begins.
If a reference to a particular version of a rule or a page in the Indiana Register is appropriate, cite the volume, page, and year of
publication as “25 Ind. Reg. 120 (2002).” A shorter Indiana Register citation form is “25 IR 120.”

PRINTING CODE
This style type is used to indicate that substantive text is being inserted by amendment into a rule, and this styte type is used to
indicate that substantive text is being eliminated by amendment from a rule. Fhis styte type is replaced by a single large “X” to show
the elimination of a form or other piece of artwork. This style type is used to indicate a rule is being added. This style type and this
style type also are used to highlight nonsubstantive annotations to a rule and to indicate that an entry in a reference table or the index
concerns a final rule.

REFERENCE TABLES AND INDEX
The page location of rules and other documents printed in the Indiana Register may be found by using the tables and index
published in the Indiana Register. A citation listing of the general and permanent rules affected in a volume and a cumulative index
are published in each issue. Cumulative tables that cite executive orders, attorney general’s opinions, and other nonrule policy
documents printed in a calendar year are published quarterly.

FILING AND PUBLISHING SCHEDULE
NOTICE AND PUBLICATION SCHEDULE. The Legislative Services Agency publishes documents filed by 4:45 p.m. on
the tenth day of a month (no later than the twelfth day of a month, excluding holidays or weekends) in the following month’s
Indiana Register according to the schedule below:
PUBLICATION SCHEDULE

Closing Dates: Publication Dates: Closing Dates: Publication Dates:
April 8, 2004 May 1, 2004 November 10, 2004 December 1, 2004
May 10, 2004 June 1, 2004 December 10, 2004 January 1, 2005
June 10, 2004 July 1, 2004 January 10, 2005 February 1, 2005
July 9, 2004 August 1, 2004 February 10, 2005 March 1, 2005
August 10, 2004 September 1, 2004 March 10, 2005 April 1, 2005
September 10, 2004 October 1, 2004 April 11, 2005 May 1, 2005
October 12, 2004 November 1, 2004 May 10, 2005 June 1, 2005

Documents will be accepted for filing on any business day from 8:00 a.m. to 4:45 p.m.

AROC NOTICES: Under IC 2-5-18-4, the Administrative Rules Oversight Committee is established to oversee the rules of any
agency not listed in IC 4-21.5-2-4. As a result, certain notices to the AROC are required and are printed in the Indiana Register.

CORRECTIONS: IC 4-22-2-38 authorizes an agency to correct typographical, clerical, or spelling errors in a final rule without
initiating a new rulemaking procedure. Correction notices are printed on errata pages in the Indiana Register.

EFFECTIVE DATE: IC 4-22-2-36 provides that, unless a later date is specified in the rule, a rule becomes effective thirty (30)
days after filing with the Secretary of State.

EMERGENCY RULES: IC 4-22-2-37.1 provides summary rulemaking procedures for certain specified categories of rules.

INCORPORATION BY REFERENCE: IC 4-22-2-21 requires that a copy of matters that are incorporated by reference into a rule must
be filed with the Attorney General, the Governor, and the Secretary of State along with the text of the incorporating final rule.

NONRULEPOLICY DOCUMENTS: IC 4-22-7-7 requires that any nonrule document that interprets, supplements, orimplements
a statute and that the issuing agency may use in conducting its external affairs must be filed with the Legislative Services Agency
and published in the Indiana Register.

NOTICE OF INTENT TO ADOPT A RULE: IC 4-22-2-23 requires an agency to publish a Notice of Intent to Adopt a Rule at
least thirty (30) days before publication of the proposed rule.

PROMULGATION PERIOD: In order to be effective, the final version of an adopted rule must be approved by the Attorney
General and the Governor within one (1) year after the date that the notice of intent is published. The final rule must then be filed
with the Secretary of State.

PUBLIC HEARINGS: IC 4-22-2-24 requires that the public hearing on a proposed rule be scheduled at least twenty-one (21) days
after a notice of the hearing is published in the Indiana Register and in a newspaper of general circulation in Marion County.

RULES READOPTION: IC 4-22-2.5 provides that a rule adopted under IC 4-22-2 expires January 1 of the seventh year after
the year in which the rule takes effect, unless the rule contains an earlier expiration date.
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515  Professional Standards Board
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580  Indiana Medical and Nursing Distribution Loan Fund Board of Trustees
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620  Occupational Safety Standards Commission
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631  Worker's Compensation Board of Indiana
1635  Wage Adjustment Board
1640  Indiana Unemployment Insurance Board .
1645  Department of Employment and Training Services
646  Department of Workforce Development
650  State Fire Marshal .
655  Board of Flr_eflghtl_ng_PersonneI_Standar_ds and Education
1660  Administrative Building Council of Indiana
1670  Elevator Safety Board _ o
675  Fire Prevention and Building Safety Commission
680  Boiler and Pressure Vessel Rules Board
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BUSINESS, FINANCE, AND INSURANCE
710  Securities Division
750  Department of Financial Institutions
760  Department of Insurance
762  Indiana Political Subdivision Risk Management Commission
770  Indiana Agricultural Development Corporation
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804  Board of Registration for Architects and Landscape Architects
808  State Boxing Commission
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816  Board of Barber Examiners .
820  State Board of Cosmetolo%Examlners_ .
824  Indiana Grain Btéyers and Warehouse Licensing Agency
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828  State Board of Dentistry
830 Indiana Dietitians Certification Board
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836  Indiana Emergen,{:/%/ Medical Services Commission
839  Social Worker, Marriage and Family Therapist, and Mental Health
Counselor Board N o
840  Indiana State Board of Health Facility Administrators
844  Medical Licensing Board of Indiana
845  Board of Podiatric Medicine.
846  Board of Chiropractic Examiners
848 Indiana State Board of Nursing
852  Indiana Optometrg Board
856  Indiana Board of Pharmacy o ) .
857  Indiana Oé)tometrlc Legend Drug Prescription Advisory Committee
858  Controlled Substances Advisory Committee
860 Indiana Plumbing Commission
862  Private Detectives Licensing Board .
864  State Board of Registration for Professional Engineers
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868  State Psychology Board
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884  Board of Television and Radio Service Examiners
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896  Board of Environmental Health Specialists
898  Indiana Athletic Trainers Board
MISCELLANEOUS
905  Alcohol and Tobacco Commission
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915  Veterans' Affairs Commission
920  Indiana War Memorials Commission
925  Meridian Street Preservation Commission
930 Indiana Housing Finance Authority

tAgency's rules are repealed, transferred, or otherwise voided.
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Final Rules

TITLE 68 INDIANA GAMING COMMISSION

LSA Document #03-204(F)
DIGEST

Adds 68 IAC 6-3 to govern the commission’s administration
of a Voluntary Exclusion Program in the state of Indiana, which
will allow individuals to voluntarily request to have his or her
name placed on an exclusion list and be excluded from Indiana
riverboats. In addition, riverboat licensees may not cash checks
for, issue credit to, or send direct marketing to persons who are
identified by this list. Effective 30 days after filing with the
secretary of state.

68 IAC 6-3

SECTION 1. 68 IAC 6-3 IS ADDED TO READ AS FOL-
LOWS:

Rule 3. Voluntary Exclusion Program

68 IAC 6-3-1 General provisions
Authority: IC 4-33-4-1; IC 4-33-4-2; IC 4-33-4-3
Affected: I1C4-33

Sec. 1. (@) This rule applies to riverboat licensees,
riverboat license applicants, operating agents, operating
agent applicants, owners of facilities under the jurisdiction
of the commission, and all persons on riverboats where
gambling operations are conducted.

(b) The following definitions apply throughout this rule:
(1) “Request for removal”” means a request submitted by a
voluntarily excluded individual stating that the individual
wishes to be removed from the voluntary exclusion list.

(2) “Request for voluntary exclusion” means a request
completed by an individual for placement on the volun-
tary exclusion list.

(3) “Voluntarily excluded person” means a person who
has successfully completed the procedures outlined in this
rule to effectuate his or her own exclusion from the
gaming areas of facilities under the jurisdiction of the
commission.

(4) “Voluntary exclusion list” means a list of names of
persons and necessary identifying information of individ-
uals who have elected to voluntarily exclude themselves
from the gaming areas of facilities under the jurisdiction
of the commission.

(c) Nothing in this rule shall prohibit anyone on the
voluntary exclusion list from accessing the gaming areas of
a facility under the jurisdiction of the commission for the
purpose of carrying out the duties of their employment. An
individual who is on the voluntary exclusion list who is
hired by a facility under the jurisdiction of the commission
must notify the commission office in Indianapolis prior to

starting the job. The individual must provide the following
information:
(1) Name.
(2) Date of birth.
(3) Name of the facility with which the voluntarily
excluded individual will be employed.

(d) Nothing in this rule shall prohibit a riverboat licensee
or operating agent from following the procedures outlined
in 68 IAC 6-2 to evict a voluntarily excluded person.
(Indiana Gaming Commission; 68 IAC 6-3-1; filed Mar 22,
2004, 3:30 p.m.: 27 IR 2440)

68 IAC 6-3-2 Request for placement on the voluntary

exclusion list
Authority: 1C 4-33-4-1; IC 4-33-4-2; IC 4-33-4-3
Affected: 1C 4-33

Sec. 2. (a) Except as provided in section 1(c) of this rule,
a person who participates in the voluntary exclusion
program agrees to refrain from entering a gaming area
under the jurisdiction of the commission.

(b) Any person may make a request to have his or her
name placed on the voluntary exclusion list by following the
procedures set forth in this section. The request may be
made only by the individual and not by any other person.
An individual must not be under the influence of alcohol or
drugs at the time he or she makes a request for placement
on the voluntary exclusion list.

(c) Any person requesting placement on the voluntary
exclusion list must submit a completed request for volun-
tary exclusion as outlined in subsection (d). The individual
must appear in person at a commission office or another
location designated by the executive director to complete
the request for voluntary exclusion. Commission offices are
located on the property of each facility under the jurisdic-
tion of the commission in addition to an office located in
Indianapolis that is not located on the property of a facility
under the jurisdiction of the commission.

(d) A request for voluntary exclusion must be on a form
prescribed by the commission and shall include the follow-
ing information:

(1) Identifying information, including, but not limited to,

the following:

(A) Name, including any aliases or nicknames.

(B) Date of birth.

(C) Current residential address.

(D) Current telephone number.

(E) Social Security number.

(F) A physical description, including height, weight,
gender, hair color, eye color, and any other physical
characteristic that may assist in the identification of the
person.
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(G) A photograph of the individual that will be taken

by commission agents at the time the request for

voluntary exclusion is submitted.

(H) Driver’s license number.

(I) Any other information deemed necessary by the

commission.
(2) As part of the request for voluntary exclusion, a
person must elect the time period for which he or she
wishes to be voluntarily excluded. An individual may
select any of the following time periods as a minimum
length of exclusion:

(A) One (1) year.

(B) Five (5) years.

(C) Lifetime.
After an individual’s request for voluntary exclusion has
been processed by the commission staff and the individ-
ual’s name is added to the voluntary exclusion list, that
individual may not apply to decrease the length of
exclusion. A voluntarily excluded individual who elected
to participate in the program for a period of one (1) year
or five (5) years may resubmit a request for voluntary
exclusion at any time to increase the minimum length of
exclusion. An individual who voluntarily excluded for a
period of one (1) year or five (5) years will continue to
appear on the list after the expiration of that time period
until such time as he or she completes a request for
removal under section 5 of this rule.
(3) The form shall also include a waiver and release,
which shall release and forever discharge the state, the
commission, and its employees and agents from any
liability to the person requesting placement on the
voluntary exclusion list and his or her heirs, administra-
tors, executors, and assigns for any harm, monetary or
otherwise, that may arise out of or by reason of any act or
omission relating to the request for placement on the
voluntary exclusion list or request for removal from the
voluntary exclusion list including the following:

(A) The list’s processing or enforcement.

(B) The failure of a riverboat licensee or operating

agent to withhold direct marketing, check cashing, or

extension of credit to a voluntarily excluded individual.

(C) Disclosure of information contained in the volun-

tary exclusion request or list, except for willfully

unlawful disclosure of such information to persons

other than entities under the jurisdiction of the com-

mission.

(D) The dissemination of confidential information

contained on the exclusion list by facilities under the

jurisdiction of the commission to any party not autho-

rized to receive the information.
(4) The form must also contain the signature of the
person submitting the request for voluntary exclusion
indicating acknowledgement of the following statement:
“I am voluntarily requesting exclusion from the gaming
areas at all facilities under the jurisdiction of the Indiana

Gaming Commission. | certify that the information that
I have provided above is true and accurate, and that |
have read and understand and agree to the waiver and
release included in this request for placement on the
voluntary exclusion list. | am aware that my signature
below authorizes the commission to direct all Indiana
riverboat licensees and operating agents to restrict my
gaming activities in accordance with this request. If |
have requested to be excluded for life, | am aware that |
will be unable to cause my name to be removed from the
voluntary exclusion list. If I have elected to be placed on
the list for a period of one (1) or five (5) years, | am aware
that I will remain on the list until such time as the com-
mission removes my name from the voluntary exclusion
list in response to my written request certifying that | do
not suffer from a gambling problem. I am aware and
agree that during any period of exclusion, | shall not
collect any winnings or recover any losses resulting from
any gaming activity at all gaming facilities under the
jurisdiction of the commission. | understand that any
money or thing of value obtained by me from, or owed to
me by, a riverboat licensee or operating agent as a result
of wagers made by me while on the voluntary exclusion
list shall be subject to forfeiture.”.

(5) The form will also contain as an attachment a copy of
the identification credentials or driver’s license examined
by a commission agent at the time the request for volun-
tary exclusion is made, containing the signature of the
person requesting placement on the self-exclusion list.
(6) The signature of a commission agent, employee, or
other person authorized by the executive director to
accept the request for voluntary exclusion, indicating that
the signature, physical description, and identity of the
person on the request for voluntary exclusion agrees with
the identification provided by that individual.

(e) The personal information of a person who participates
in the voluntary exclusion program is confidential. An
individual who elects to participate in the program must
agree that in order to enforce the voluntary exclusion
program, facilities under the jurisdiction of the commission
must have access to the individual’s personal information.
Prior to placement on the voluntary exclusion list, an
individual shall authorize the commission staff to provide
the following necessary identifying information to the
facilities under the jurisdiction of the commission on his or
her behalf and for purposes of enforcement:

(1) Name, including any aliases or nicknames.

(2) Date of birth.

(3) Current residential address.

(4) Current telephone number.

(5) A physical description, including height, weight,

gender, hair color, eye color, and any other physical

characteristic that may assist in the identification of the
person.
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(6) A photograph of the individual that will be taken by
commission agents at the time of voluntary exclusion.
(7) Driver’s license number.

(f) A voluntarily excluded individual shall have the
following ongoing obligations regarding the voluntary
exclusion list:

(1) Refrain from entering the gaming areas of riverboats

and other facilities under the jurisdiction of the commis-

sion until such time as a request for removal has been
processed by the commission.

(2) Each time the personal information of a voluntarily

excluded individual changes, he or she must provide the

commission with the updated information.

(3) Notify the commission if direct mailing items are

received addressed to avoluntarily excluded person at his

or her residence.

(9) A voluntarily excluded individual who violates the
terms of the voluntary exclusion list and enters the gaming
area of a facility under the jurisdiction of the commission
agrees to forfeit any jackpot or thing of value won as a
result of awager made at a facility under the jurisdiction of
the commission. The forfeited jackpots or items will be
withheld by the riverboat licensee or operating agent and
remitted to the commission. The commission shall collect
such items and funds as a fine levied against the voluntarily
excluded individual for violating this rule. Voluntarily
excluded individuals may appeal a forfeiture under this rule
by following the procedures outlined in 68 IAC 7.

(h) Voluntarily excluded individuals agree to forfeit all
points or complimentaries earned by the individual on or
before the individual completes his or her request for
placement on the voluntary exclusion list. Points or
complimentaries refer to credits earned by a person under
the terms of a riverboat licensee’s or operating agent’s
marketing program as approved by the commission, and
shall include, but shall not be limited to:

(1) food coupons;

(2) coupons or vouchers for chips or tokens;

(3) hotel complimentaries; or

(4) any other such noncash benefit owing to the individual.
However, if at the time an individual makes a request for
placement on the voluntary exclusion list he or she is owed
acash amount from a riverboat licensee or operating agent,
the individual shall have the right to receive that amount
from the riverboat licensee or operating agent after place-
ment on the voluntary exclusion list. To the extent that
complimentaries or points described above may be re-
deemed for cash under the riverboat licensee [sic., li-
censee’s] or operating agent’s marketing program, the
individual shall be entitled to receive that amount.

(i) Nothing in this rule shall prohibit a riverboat licensee

or operating agent from alerting local law enforcement
authorities of a voluntarily excluded person’s presence in a
facility under the jurisdiction of the commission to effectan
arrest for trespassing. (Indiana Gaming Commission; 68 IAC
6-3-2; filed Mar 22, 2004, 3:30 p.m.: 27 IR 2440)

68 IAC 6-3-3 Voluntary exclusion list
Authority: 1C 4-33-4-1; IC 4-33-4-2; IC 4-33-4-3
Affected: 1C 4-33

Sec. 3. (a) The executive director or his designee shall
maintain the voluntary exclusion list, which shall contain
the names and personal information of the persons partici-
pating in the program. Such persons shall be excluded from
gaming areas at all facilities under the jurisdiction of the
commission. The executive director or his designee shall
notify each riverboat licensee or operating agent of each
facility under the jurisdiction of the commission of each
addition to the list or deletion from the list in a timely
manner.

(b) Thevoluntary exclusion listis confidential and may be
disseminated only to a riverboat licensee or operating agent
for purposes of enforcement or to any other entity desig-
nated by statute. (Indiana Gaming Commission; 68 IAC 6-3-3;
filed Mar 22, 2004, 3:30 p.m.: 27 IR 2442)

68 IAC 6-3-4 Rights and duties of riverboat licensees and
operating agents
Authority: 1C 4-33-4-1; IC 4-33-4-2; IC 4-33-4-3
Affected: 1C 4-33

Sec. 4. (a) Each riverboat licensee, riverboat license
applicant, operating agent, and operating agent applicant
shall establish internal control procedures for compliance
with this rule, which shall be submitted and approved by
the commission under 68 IAC 11-1-3.

(b) The internal controls must, ata minimum, address the
following:

(1) Procedures must provide a plan for distributing the
list of persons who have voluntarily excluded and their
personal information to appropriate personnel of the
facility for purposes of enforcing the program. The plan
must allow, to a reasonable extent, appropriate employees
of a riverboat licensee or operating agent to identify a
voluntarily excluded person when that person is present
in a casino or other facility under the jurisdiction of the
commission. Such information shall not be released to
casinos in other jurisdictions. However, nothing in this
rule shall prohibit a riverboat licensee or operating agent
from effectuating the eviction of a voluntarily excluded
person from other properties within their corporate
structure so that the person will be denied gaming
privileges at casinos under the same parent company in
other jurisdictions.
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(2) Must provide a process whereby commission agents
and security and surveillance are notified immediately
when a voluntarily excluded person is detected in the
gaming area of a facility.

(3) Must refuse wagers from and deny gaming privileges
to any individual who the casino knows to be a volun-
tarily excluded person.

(4) Make all reasonable attempts to ensure that volun-
tarily excluded persons do not receive direct marketing.
A riverboat licensee or operating agent will satisfy this
requirement if the riverboat licensee or operating agent
removes the individual’s name from the list of patrons to
whom direct marketing materials are sent, and the
individual does not receive direct marketing materials
more than forty-five (45) days after the riverboat licensee
receives notice, under section 3(a) of this rule, that the
individual has appeared on the voluntary exclusion list.
(5) Ensure that voluntarily excluded persons do not
receive check cashing privileges or extensions of credit,
whether directly through the riverboat licensee or
operating agent, or through a supplier contracting with
ariverboat licensee or operating agent on property hired
for the purpose of check cashing or extension of credit, or
both.

(c) Nothing in this rule shall prohibit a riverboat licensee
or operating agent from seeking payment of a debt from a
voluntarily excluded person if the debt was accrued by a
person before his or her name was placed on the voluntary
exclusion list.

(d) Ariverboat licensee or operating agent shall post signs
at the turnstiles marking the entrance to the gaming area
that will inform and educate patrons about the voluntary
exclusion program. The text that will appear on the signs
must be submitted to the commission staff for approval
prior to posting.

(e) A riverboat licensee or operating agent shall be
subject to disciplinary action under 68 IAC 13 for failure to
comply with the requirements of this section and the
internal control procedures outlined pursuant to this
section, including, but not limited to, the following:

(1) Release of confidential information for a purpose

other than enforcement.

(2) Knowingly refusing to withhold direct marketing,

check cashing, and credit privileges.

(3) Failure to follow internal control procedures adopted

under this rule.

(Indiana Gaming Commission; 68 IAC 6-3-4; filed Mar 22,
2004, 3:30 p.m.: 27 IR 2442)

68 IAC 6-3-5 Removal from voluntary exclusion list
Authority: 1C 4-33-4-1; IC 4-33-4-2; IC 4-33-4-3
Affected: 1C 4-33

Sec. 5. (a) This section does not apply to those voluntarily
excluded individuals who elected lifetime exclusion under
section 2(d) of this rule.

(b) A person may, upon the expiration of the selected
term of voluntary exclusion, request removal of his or her
name from the voluntary exclusion list. A person making a
request for removal must do so by presenting to a commis-
sion office or other location designated by the executive
director and declaring, in writing, on a form provided by
the commission, the intent to remove his or her name from
the voluntary exclusion list.

(c) A request for removal from the voluntary exclusion
list shall contain the following information:

(1) Name, including aliases or nicknames.

(2) Date of birth.

(3) Address of current residence.

(4) Telephone number of current residence.

(5) The signature of the person requesting removal from

the voluntary exclusion list indicating acknowledgement

of the following statement: “I certify that the information

that | have provided above is true and accurate. | am

aware that my signature below constitutes a revocation of

my previous request for placement on the voluntary

exclusion list, and | authorize the commission to permit

all Indiana riverboat licensees or other facilities under the

jurisdiction of the commission to reinstate my gaming

privileges.”.

(6) The signature of the commission agent or other

individual authorized by the executive director to accept

a request for removal, verifying that the individual

requesting removal is the voluntarily excluded individual.

(d) Upon receipt of a request for removal, the commission
shall effectuate the removal of the name of the individual
requesting removal from the voluntary exclusion list. The
commission shall act upon a request for removal within
thirty (30) days of receipt of such request.

(e) The commission shall notify each riverboat licensee or
operating agent each time an individual is removed from
the voluntary exclusion list. Once an individual’s name has
been removed from the voluntary exclusion list, nothing in
this rule shall prohibit a riverboat licensee or operating
agent from marketing directly to that individual, cashing
checks of such a person, or extending credit to the individ-
ual. (Indiana Gaming Commission; 68 IAC 6-3-5; filed Mar 22,
2004, 3:30 p.m.: 27 IR 2443)

LSA Document #03-204(F)

Notice of Intent Published: 26 IR 3674

Proposed Rule Published: October 1, 2003; 27 IR 212
Hearing Held: October 24, 2003

Approved by Attorney General: March 10, 2004
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TITLE 312 NATURAL RESOURCES COMMISSION

LSA Document #03-93(F)
DIGEST

Amends 312 IAC 25 that assists in the administration of IC 14-34
(sometimes referred to as the “Indiana Surface Control and
Reclamation Act” or “Indiana SMCRA”), which governs surface
coal mining and reclamation activities. Makes numerous changes to
help assure conformance with state and federal law including new
definitions for “land eligible for remining” and “unanticipated event
or condition”, references to ponds would be modified to describe
siltation structures, designated regulations of the Mine Safety and
Health Administration would be incorporated by reference, refuse
piles would be addressed with greater specificity, references to the
former Soil Conservation Service are updated to identify the Natural
Resources Conservation Service, new standards address consulta-
tion with the Secretary of Agriculture, permits on prime farmland,
permits on lands eligible for remining, certifications by a permittee
who seeks a bond release, the development of baselines for
hydrologic information, and the frequency of inspections of
abandoned sites, provides for the confidentiality of information and
location of archaeological resources on public and Indian lands,
specifies that, in addition to the director of the department of natural
resources, the Secretary of the Interior may perform mine inspec-
tions. Makes numerous other substantive and technical changes.
Effective upon the Department of Natural Resources receiving
notice of approval from the Office of Surface Mining and Reclama-
tion of the U.S. Department of the Interior and notice of that
approval being published in the Indiana Register.

312 IAC 25-1-8
312 IAC 25-1-75.5
312 IAC 25-1-155.5
312 IAC 25-4-17
312 1AC 25-4-45
312 1AC 25-4-49
312 1AC 25-4-87
312 IAC 25-4-102
312 1AC 25-4-105.5
312 IAC 25-4-113
312 1AC 25-4-114
312 IAC 25-4-115
312 1AC 25-4-118

312 IAC 25-5-7
312 IAC 25-5-16
312 IAC 25-6-17
312 IAC 25-6-20
312 IAC 25-6-23
312 IAC 25-6-25
312 IAC 25-6-66
312 IAC 25-6-81
312 IAC 25-6-84
312 1AC 25-6-130
312 IAC 25-7-1
312 IAC 25-7-20

SECTION 1. 312 IAC 25-1-8 IS AMENDED TO READ AS
FOLLOWS:

312 IAC 25-1-8 “Affected area” defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 8. (a) “Affected area” means aany land or water surface
area that is used to facilitate, or is physically altered by, surface
coal mining and reclamation operations. The term includes any
of the following:

(1) The disturbed area.

(2) A Any area upon which surface coal mining and

reclamation operations are conducted.

(3) Any adjacent land the use of which is incidental to

surface coal mining and reclamation operations.

(4) An Any area covered by new or existing roads used to

gain access to, or for hauling coal to or from, surface coal

mining and reclamation operations, except as provided in
this section.

(5) A site Any area covered by:

(A) surface excavations;
(B) workings;

(C) impoundments;

(D) dams;

(E) ventilation shafts;
(F) entryways;

(G) refuse banks;

(H) dumps;

(1) stockpiles;

(J) overburden piles;
(K) spoil banks;

(L) culm banks;

(M) tailings;

(N) holes or depressions;
(O) repair areas;

(P) storage areas; or
(Q) shipping areas.

(6) Ar Any area upon which are sited structures, facilities, or

other property material on the surface resulting from, or

retdentat incident to, surface coal mining and reclamation
operations.

(7) The area located above underground workings. of a mite:

(b) The term includes every road used for purposes of
access to, or for hauling coal to or from, any surface coal
mining and reclamation operation unless:

(1) the road is designated as a public road pursuant to the

laws of the jurisdiction in which it is located;

(2) the road is maintained with public funds and con-

structed in a manner similar to other public roads of the

same classification within the jurisdiction;

(3) there is substantial (more than incidental) public use;

and

(4) the extent and the effect of mining-related uses of the

road by the permittee do not warrant regulation as part

of the surface coal mining and reclamation operations.
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(c) The director shall determine, on a case-by-case basis,
whether a particular road satisfies the requirements of
subsection (b)(4) based upon the mining-related use of the
road and consistent with the definition of surface coal
mining operation found in section 145 of this rule. (Natural
Resources Commission; 312 1AC 25-1-8; filed Jun 21, 2001,
2:53 p.m.: 24 IR 3403, eff Dec 1, 2001; errata filed Nov 20,
2001, 11:55a.m.: 25 IR 1182; filed Apr 1, 2004, 3:00 p.m.: 27
IR 2444, eff upon the Department of Natural Resources
receiving notice of approval from the Office of Surface Mining
and Reclamation of the U.S. Department of the Interior and
notice of that approval being published in the Indiana Register)

SECTION 2. 312 IAC 25-1-75.5 1S ADDED TO READ AS
FOLLOWS:

312 IAC 25-1-75.,5  “Land eligible for remining” de-

fined
Authority: IC 14-34-2-1
Affected: 1C 14-34-19

Sec. 75.5. “Lands eligible for remining” means, for the
purposes of 312 IAC 25-4-105.5, 312 IAC 25-4-114,312 I1AC
25-4-115, and 312 IAC 25-5-7, those lands eligible for
funding under IC 14-34-19 or 30 U.S.C. 1232(g)(4). (Natural
Resources Commission; 312 IAC 25-1-75.5; filed Apr 1, 2004,
3:00 p.m.: 27 IR 2445, eff upon the Department of Natural
Resources receiving notice of approval from the Office of
Surface Mining and Reclamation of the U.S. Department of the
Interior and notice of that approval being published in the
Indiana Register)

SECTION3.312 IAC 25-1-155.51S ADDED TO READ AS
FOLLOWS:

312 IAC 25-1-155.5 *“Unanticipated event or condition”

defined
Authority: IC 14-34-2-1
Affected: 1C 14-34

Sec. 155.5. “Unanticipated event or condition” means, for
the purposes of 312 IAC 25-4-114, an event or condition
that is encountered in a remining operation and was not
contemplated by the applicable surface mining and recla-
mation permit. (Natural Resources Commission; 312 IAC 25-
1-155.5; filed Apr 1, 2004, 3:00 p.m.: 27 IR 2445, eff upon the
Department of Natural Resources receiving notice of approval
from the Office of Surface Mining and Reclamation of the U.S.
Department of the Interior and notice of that approval being
published in the Indiana Register)

SECTION 4. 312 IAC 25-4-17 IS AMENDED TO READ
AS FOLLOWS:

312 IAC 25-4-17 Surface mining permit applications;
identification of interests
Authority: I1C 14-34-2-1
Affected: IC 14-34; 30 CFR 778.13

Sec. 17. (&) An application shall contain the following
information, except that the submission of a Social Security
number is voluntary:

(1) A statement as to whether the applicant is a:

(A) corporation;

(B) partnership;

(C) single proprietorship;
(D) association; or

(E) other business entity.

(2) The name, address, telephone number, and, as applicable,

the Social Security number and employer identification

number of the following:
(A) The applicant.
(B) The applicant’s resident agent.
(C) The person who will pay the abandoned mine land
reclamation fee.

(b) For each person who owns or controls the applicant under
the definition of “owned or controlled” and “owns or controls”
in 312 IAC 25-1-94, the following information shall be submit-
ted with the application, where applicable:

(1) The person’s name, address, Social Security number, and

employer identification number.

(2) The person’s ownership or control relationship to the

applicant, including percentage of ownership and location in

organizational structure.

(3) The title of the person’s position, the date the position

was assumed, and, if submitted under 312 IAC 25-7-5, the

date of departure from the position.

(4) Each additional name and identifying number, including

the following:

(A) The employer identification number.

(B) The federal or state permit number.

(C) The MSHA number with the date of issuance under
which the person owns or controls, or previously owned or
controlled, a surface coal mining and reclamation operation
in the United States within the five (5) years preceding the
date of the application.

(5) The application number or other identifier of, and the

regulatory authority for, any other pending surface coal

mining operation permitapplication filed by the personin any
state in the United States.

(c) For any surface coal mining operation owned or con-
trolled by either the applicant or by any person who owns or
controls the applicant under the definition of “owned or con-
trolled” and “owns or controls” in 312 IAC 25-1-94, the
following information concerning the operation shall be
submitted with the application:

(1) The name, address, and identifying numbers, including

the following:

(A) The employer identification number.

(B) The federal or state permit number and the regulatory
authority.

(C) The MSHA number with the date of issuance.
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(2) The ownership or control relationship to the applicant,
including percentage of ownership and location in organiza-
tional structure.

(d) The name and address of each legal or equitable owner of
record of the surface and mineral property to be mined, each
holder of record of any leasehold interest in the property to be
mined, and any purchaser of record under a real estate contract
for the property to be mined shall be submitted with the
application.

(e) The name and address of each owner of record of all
property (surface and subsurface) contiguous to any part of the
proposed permit area shall be submitted with the application.

(f) The MSHA numbers for all mine-associated structures
that require MSHA approval shall be submitted with the
application.

(g) A statement of all lands, interest in lands, options, or
pending bids on interests held or made by the applicant for
lands contiguous to the area described in the permit application
shall be submitted with the application. If requested by the
applicant, any information required by this section that is not on
public file under Indiana law shall be held in confidence by the
director as provided under section 15(b) of this rule.

(h) After an applicant is notified that the application is
approved, but before the permit is issued, the applicant shall, as
applicable, update, correct, or indicate that no change has
occurred in the information previously submitted under subsec-
tions (a) through (d).

(i) The applicant shall submit the information required by this
section and section 18 of this rule in any prescribed format that
is issued by the commission, which shall conform to the format
requirements of the Office of Surface Mining Reclamation and
Enforcement. (Natural Resources Commission; 312 IAC 25-4-
17; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3443, eff Dec 1, 2001,
except subsections (d), (e), and (f); filed Apr 1, 2004, 3:00 p.m.:
27 IR 2445, eff upon the Department of Natural Resources
receiving notice of approval from the Office of Surface Mining
and Reclamation of the U.S. Department of the Interior and
notice of that approval being published in the Indiana Register)

SECTION 5. 312 |AC 25-4-45 1S AMENDED TO READ
AS FOLLOWS:

312 IAC 25-4-45 Surface mining permit applications;
reclamation and operations plan;
reclamation plan; general require-

ments
Authority: I1C 14-34-2-1
Affected: IC 14-34-10

Sec. 45. (a) Each application shall contain a plan for reclama-
tion of the lands within the proposed permit area, showing how

the applicant will comply with IC 14-34-10, 312 IAC 25-6, and
the environmental protection standards of 1C 14-34 and this
article. The plan shall include, at a minimum, all information
required under sections 40 and 44 of this rule, this section, and
sections 46 through 56 of this rule.

(b) Each plan shall contain the following information for the
proposed permit area:

(1) A detailed timetable for the completion of each major step
in the reclamation plan.
(2) A detailed estimate of the cost of reclamation of the
proposed operations required to be covered by a performance
bond under 312 IAC 25-5, with supporting calculations for
the estimates.
(3) A plan for backfilling, soil stabilization, compacting, and
grading, with contour maps, topographical maps, or cross
sections that show the anticipated final surface configuration
of the proposed permit area in accordance with 312 IAC 25-
6-48 through 312 IAC 25-6-53 and 312 IAC 25-6-144.
(4) A plan for removal, storage, and redistribution of topsoil,
subsoil, and other material to meet the requirements of 312
IAC 25-6-11. A demonstration of the suitability of topsoil
substitutes or supplements under 312 IAC 25-6-11(c) shall be
based upon analysis of the:

(A) thickness of soil horizons;

(B) total depth;

(C) pH;

(D) buffer pH;

(E) phosphorous;

(F) potassium;

(G) percent coarse fragments and texture; and

(H) areal extent;
of the different kinds of soils. The requirement to determine
percent coarse fragments may be waived by an authorized
representative of the director if he or she determines that the
alternate material is a type of silt-blown, alluvial soil for
which the analyses of percent coarse fragments would be
unnecessary. The director may require other chemical and
physical analyses, field-site trials, or greenhouse tests if
necessary to demonstrate suitability.
(5) A plan for revegetation as required in 312 IAC 25-6-54
through 312 IAC 25-6-61, including descriptions of the
following:

(A) Schedule of revegetation.

(B) Species and amounts per acre of seeds and seedlings to

be used.

(C) Methods to be used in planting and seeding.

(D) Mulching techniques.

(E) Irrigation, if appropriate, and pest and disease control

measures, if any.

(F) Measures proposed to be used to determine the success

of revegetationas required in 312 IAC 25-6-59 through 312

IAC 25-6-61.

(G) Methods for evaluating the results of topsoil handling

and reclamation procedures related to revegetation.
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(6) A description of the measures to be used to maximize the
use and conservation of the coal resource as required in 312
IAC 25-6-7.
(7) A description of measures to be employed to ensure that
all debris, acid-forming and toxic-forming materials, and
materials constituting a fire hazard are disposed of in accor-
dance with 312 IAC 25-6-12, 312 IAC 25-6-19, 312 IAC 25-
6-36, 312 IAC 25-6-42, and 312 IAC 25-6-50 and a descrip-
tion of the contingency plans that have been developed to
preclude sustained combustion of such materials.
(8) A description, including appropriate cross sections and
maps, of the measures to be used to seal or manage mine
openings, and to plug, case, or manage exploration holes,
other boreholes, wells, and other openings within the pro-
posed permit area, in accordance with 312 IAC 25-6-8
through 312 IAC 25-6-10.
(9) A description of steps to be taken to comply with the
requirements of the Clean Air Act (42 U.S.C. 7401 et seq.),
and the Clean Water Act (33 U.S.C. 1251 et seq.), and other
applicable air and water quality laws and regulations and
health and safety standards.
(Natural Resources Commission; 312 1AC 25-4-45; filed Jun 21,
2001, 2:53 p.m.: 24 IR 3454, eff Dec 1, 2001, except subsection
(b)(4); errata, 27 IR 1890; filed Apr 1, 2004, 3:00 p.m.: 27 IR 2446,
eff upon the Department of Natural Resources receiving notice of
approval from the Office of Surface Mining and Reclamation of the
U.S. Department of the Interior and notice of that approval being
published in the Indiana Register)

SECTION 6. 312 IAC 25-4-49 IS AMENDED TO READ
AS FOLLOWS:

312 IAC 25-4-49 Surface mining permit applications;
reclamation and operations plan;
reclamation plan for siltation struc-
tures, impoundments, dams, and

embankments, and refuse piles
Authority: IC 14-34-2-1
Affected: 1C 14-34

Sec. 49. (a) Each application shall include a general planand
a detailed design plan for each proposed siltation structure,
water impoundment, and coal processing waste dam, of
embankment, or refuse pile within the proposed permit area.
The information required shall be provided as follows:
(1) Each general plan shall do the following:
(A) Be prepared by, or under the direction of, and certified
by a qualified registered professional engineer or by a
professional geologist either of whom shall be experienced
in the design and construction of impoundments.
(B) Contain a description, map, and cross section of the
structure and its location.
(C) Contain preliminary hydrologic and geologic informa-
tion required to assess the hydrologic impact of the struc-
ture.

(D) Contain a survey describing the potential effect on the
structure from subsidence of the subsurface strata resulting
from past underground mining operations if underground
mining has occurred.
(E) Contain a certification statement that includes a sched-
ule setting forth the dates when any detailed design plans
for structures that are not submitted with the general plan
will be submitted to the director. The director shall have
approved, inwriting, the detailed design plan for a structure
before construction of the structure begins.

(2) Each detailed design plan for a structure shall do the

following:
(A) Be prepared by, or under the direction of, and certified
by a qualified registered professional engineer, with
assistance from experts in related fields, such as geology,
land surveying, and landscape architecture.
(B) Include any geotechnical investigation, design, and
construction requirements for the structure.
(C) Describe the operation and maintenance requirements
for each structure.
(D) Describe the timetable and plans to remove each
structure, if appropriate.
(E) Identify those structures that meet or exceed the size
and other criteria of 30 CFR 77.216(a), and include a copy
of the plans for design and construction that has been
approved by the Mine Safety and Health Administration for
those identified structures.

(b) Siltation structures, whether temporary or permanent,
shall be designed in compliance with the requirements of 312
IAC 25-6-17. Any siltation structure or earthen structure that
will remain on the proposed permit area as a permanent water
impoundment shall also be designed to comply with the
requirements of 312 IAC 25-6-20.

(c) Permanent and temporary impoundments shall be de-
signed to comply with the requirements of 312 IAC 25-6-20
and the requirements of the Mine Safety and Health
Administration at 30 CFR 77.216-1 and 30 CFR 77.216-2.

(d) Refuse piles shall be designed to comply with 312 IAC
25-6-36 through 312 IAC 25-6-39.

e} (e) Coal processing waste dams and embankments shall be
designed to comply with the requirements of 312 IAC 25-6-34,
312 1AC 25-6-36, and 312 IAC 25-6-43 through 312 IAC 25-6-
45, Each plan shall also comply with the requirements of the
Mine Safety and Health Administration, 30 CFR 77.216-1 and
30 CFR 77.216-2, and shall contain the results of a geotechnical
investigation of the proposed dam or embankment foundation
area to determine the structural competence of the foundation
that will support the proposed dam or embankment structure
and the impounded material. The geotechnical investigation
shall be planned and supervised by an engineer or engineering
geolo